e Allegations of Exposure ProcEedures
* Allegations of Injury available:

* Motion to Dismiss for
failure to state claim
(Rules 8, 9 & 12(b)(6))

e Summary judgment
(Rule 56)

e Certification of

evidentiary support
(Rule 11)
e Certainty of discovery

. . and disclosure
Plaintiff Defense obligations and

remedies (Rules 26 & 37)

Vetting Rules May Not Apply in MDLs
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» Allegations of Exposure
e Allegations of Injury
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* No pre-filing due
diligence
* No filing fees
* No pleading
standards
» Multi-plaintiff Defense
complaints
e Experimental census
in lieu of vetting
* Mass advertising
campaigns
e Third-party funding Plaintiff
* No appellate review

These common MDL practices create an
imbalance allowing meritless claims to pile up.?3

Bringing Balance to Vetting in MDLs
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